8.  The violations referred to in Conclusion No. 6 above
resulted from the unwarrantable failure of Monterey to comply
with the safety standards in question.

DISCUSSION

Monterey argues that the failure of mine examiners to
record the conditions demonstrates that Monterey had no reason
to know of them.  Since the conditions were obvious and long-
standing r the failure only demonstrates that Monterey's exami-
nation program was seriously deficient.

9.  Based on the criteria in section 110(i) of the Act, I
conclude that an appropriate penalty for these two violations
is $2,000, or $1,000 for each violation.

ORDER

Based upon the above Findings of Fact and Conclusions of
Law, IT IS ORDERED

1.  Citation No. 2319275 issued on October 20, 1983, is
AFFIRMED and the Notice of Contest is DENIED.

2.  Order No. 2319279 issued October 26, 1983, is AFFIRMED
and the Notice of Contest is DENIED.

3.  Order No. 2319279-03 issued December 22, 1983, modifying
Order No. 2319279, is AFFIRMED and the Notice of Contest is
DENIED.

4.  Monterey shall within 30 days of the date of this
decision pay the following civil penalties for the violations
of mandatory standards found herein to have occurred.

CITATION/ORDER

2319275
2319279
2319279-3

30

STANDARD

75.516

75.900-1

75.200

Total

PENALTY

$ 900
1,000
1,000

$2,900

4

.     /   James A.  Broderick

^^     Administrative Law Judge
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 the abatement.
